gk - H3mee 051
ORDERS—Mason nggtg fmmsswn,. W. Va.

TERMS g

CASTO & HARRIS, INC., SPENCER, WV RE-ORDER NoO. 7393D-99

THE COUNTY COMMISSION OF MASON COUNTY met in the Commission room
of the courthouse on Thursday, September 4, 2025, at 2:00 p.m. in regular session. Present
were Rick Handley, President; Sam Nibert, Commissioner; Chris Johnson, Commissioner; and
Jason Bechtle, Administrator.

Rick Handley called the meeting to order.

Upon motion by Johnson and unanimous agreement, the Commission went into
executive session to discuss personnel matters. Upon motion by Nibert and unanimous
agreement, the Commission returned to regular session.

Rick Handley gave the opening prayer and led the Pledge of Allegiance.

Mason County Emergency Manager Matt Gregg appeared before the Commission in
support of making a Preparedness Proclamation. Upon motion by Johnson and unanimous
agreement, the Commission approved and executed the Preparedness Proclamation, a copy of
which is attached.

Mason County Litter Control Officer Steve Cavender appeared before the Commission
regarding a dilapidated property determination. A copy of his report and recommendations are
attached. Upon motion by Nibert and unanimous agreement, the Commission deemed 42
Sterling Street, Mason, West Virginia to be a dilapidated property and ordered it condemned.

Chief Deputy Chris Zerkle presented a quote from Safariland for a level 3A ballistic
bullet proof vest and advised that they want to purchase 21 in total. Upon motion by Johnson
and unanimous agreement, the Commission approved $27,300 to be paid from Opioid funds to
Safariland for the purchase of the bullet proof vests.

Upon motion by Nibert and unanimous agreement, the Commission approved Estate
Appointments, Affidavits for Small Estates, Orders Appointing Fiduciary Commissioners,
Waivers of Final Settlement, Reports of Receipts and Disbursements and Commissioner’s
Reports of Claims and Final Settlement, which are attached hereto.

Upon motion by Johnson and unanimous agreement, the Commission minutes from the
previous meeting were approved with no omissions or corrections thereto.

The Commission executed the Bills and Purchase Orders as required.

Upon motion by Nibert and unanimous agreement, the Commission approved the hire of
Adrian Monroe to a C3 Transport Paramedic position with the EMS effective September 16,

2025.
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\ Upon motion by Nibert and unanimous a‘gr-ee.'m‘e;‘nti the Commission approved the new
hire of Dakota Dunlap as a C Shift Supervisor effective September 16, 2025.
Upon motion by Nibert and unanimous agreement, the Commission approved the new
hire of Josh Towe as a Reserve Deputy with the Sheriff’s Department.
Upon motion by Nibert and unanimous agreement, the Commission approved and
signed the representation letter and post audit conference material for the FY 24 audit.
The Commission signed the Lease Agreement to the Town of New Haven regarding the
17.6 acres (including two ball fields and horse ring), a copy of which is attached, the same having
been approved at the August 21, 2025 meeting. However, the August 21, 2025 minutes
erroneously stated the Commission was “giving” the property to New Haven when, in fact, the
Commission approved LEASING the property.
Nibert reminded the Commission of the upcoming 9-11 Ceremony to be held at the River
Front at 8:30 a.m. on September 11, 2025.
The Commission instructed that the sale of the Beech Hill property be placed on the

October 9, 2025 Agenda.
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THE COUNTY COMMISSION OF MASON COUNTY
COURTHOUSE - 200 SIXTH STREET SUITE 2
POINT PLEASANT. WEST VIRGINIA 25550

»

PROCLAMATION OF THE MASON COUNTY COMMISSION

Declaring September 2025 as Preparedness Month

WHERE AN, the sateny and security of Mason County residents is of utmostimportance to the
\ason County Commission: and

W REAS. emergencies and disasters— whether natural. technological. or man-made - can
ctrike at amy time. posing significant threats to lives. property. and community well-being: and

WIHERD AS. preparing individuals. familics. businesses. and communitics before disaster strikes
saves lives, reduces injurics. and minimizes property damage: and

WIHIEREAS. the ULS. Department of Homeland Seeurity and the Federal Fmergency
Management Ageney (FEMA) have designated September as National Preparedness Month to
encourace all Americans to take steps to prepare for cmergencies in their homes. schools.

workplaces. and communities: and

WFRIEEAS. Mason County 's emergency management officials. first responders. pubhic safety

partners. schools. and volunteer organizations work diligently vear-round to plan for. respond to.

and recover from emergencies: and
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. . gl . o . F ]il\
W R AN, s vital that all Mason County residents know the risks they Tace. make a ml \
or : - : yreparcdness

cmerceney plan. butld an emergeney supply kitestay mformed. and getinvolved m preparce

Activ ilies.

NOW. THERFTORI . BE T RESOLVED that the Mason County ('nmmis\inn. doces hereby
proclamm September 2025 as Preparedness NMonth in Mason County. West \’irg'lmn. and urges i-l”
citizens. businesses, and institutions to take time to prepare themscelves and (hc.'q~ loved ones Tor
potential emergencies by becoming informed. making a plan. and building resilience inour
community . *

ADOP LD this 4th day of September 2025,

L L oty

Rick I Handley. President

s
gl 1) SN Y]

Sam D). Nibert, Commissioner

N —r—
A1

e

Chris A, Johnson. Commissioner

Attest:

County ¢ lerk
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‘d” \
\\“:g 200 SIXTH STREET
STEVE CAVENDER §;3' POINT PLEASANT, WV 25550
7}
LITTER CONTROL OFFICER E} : 304-593-0329
3y

masoncountylittercontrol@yahoo.com

MASON COUNTY LITTER CONTROL

Sept. 2", 2025 4:00 pm

Members Present

Jeremy Bryant - Chairman
Vickie Bale - Secretary

Lisa Stepp - Absent

Steve Cavender — Litter Control

Corey Miller - Sheriff

Jordan Moore - Sanitation
Randy Searls

Commissioners present

Sam Nibert

Discussion on the property at 42 Sterling Street, Mason WV

- This property is still in estate from 1996

- There are two daughters who are heirs, one lives local the other out of state

- There is currently no grant money to help clean up this property, therefore the estate
will be notified of financial responsibility.

- The committee recommended to condemn this property and move forward with the
process to get it cleaned up.

- Jeremy Bryant made the motion to recommend condemning the property and Randy
Searls 2" the motion. The committee was unanimous in its decision.

- Steve Cavender will send out notifications to the heirs.

Steve said the committee will be notified if further discussion is needed and also to inform us of
when a meeting will be needed next.

Jeremy Bryant adjorned the meeting at 4:32
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EXHIBIT A

CITIZENS COMPLAINT FORM
REGARDING PROBLEMS ASSOCIATED WITH
UNSAFE BUILDINGS AND LANDS
IN MASON COUNTY

1. Citizen Making Complaint

Name: Q&’Qﬁ) K OAM

s 45 Hiph oot
LV 25260

Telephone: 304 % | 3 7/ 8

2. Location of property with potential hazardous condition

o ) N\
(Street address or other description) N 1

3. Name of property owner (if known): % o

4, Describe the scope and nature of any hazardous conditions on this Fa/cey
property which threatens the public health, safety or welfare of the

public. \’lfl);&\o\/\?&wuoi U.u;f /%WT’O )/M/% /qW
S Anees, I
Lot mem
Please return th1s form to: umd ' TQ
/7\/‘3 homae 62@&

Mason County Commission / |
Courthouse Building %} s, MM lt-)&&,& Dt
200 6th Street
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MASON COUNTY UNSAFE BUILDINGS AND LAND COMPLAINT

DATE: 08/06/2025

LANDOWNER: Lora V. Anderson Heirs ¢/o Kandy Hammack

PROPERTY ADDRESS: 42 Sterling Street Mason, WV 25260

PROPERTY DESCRIPTION: Parcel: 26-16-0005-0155-0003 DB 173 Page 463

DESCRIPTION OF COMPLAINT: Dwelling issues, Trash, Rodents, Vegetation,
Safety Hazards

DATE LAST INSPECTED: 08/06/2025

INSPECTED BY: Steve Cavender, Litter Control Officer

NOTES:

Property is vacant and the structure presents multiple hazards due to
declining condition

The structure is not secured and has a partial roof collapse

There is trash, litter and high grass and weeds throughout the property
The property and structure are not being maintained properly

The property poses a high risk of squatters and children entering the
property and structure leading to injuries, fires and other issues

The property poses a high risk of rodents, snakes and other insects
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e The property poses a high risk to First Responders

o Per the public records of the County Clerk the estate of Lora V. Anderson
has not been settled. ‘

e The Administratrix of the Estate is Kandy Hammack (daughter), a resident
of Mason, WV.

e The heirs of record are Kandy Hammack (daughter) and Rhonda K. Neal
(daughter)

RECOMMENDATION:

¢ To condemn the property as per the County Ordinance

Steven L. Cavender
Mason County Litter Control Officer
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MASON COUNTY LITTER CONTROL
SURVEY OF VACANT AND DILAPIDATED PROPERTY

Survey Completed by: STEE CAyEr 0¥ Survey Date: B-6-2o02§
Property Address:_td Sreptire ST Parcel Number: 2¢ -1¢- 0005 o155, oz
nator wN_ 25260 Latitude / Longitude: ~la

Vacant (circle one): Yes / No / Unsure (Vacant lots not intentionally serving a purpose as open space are “vacant”)

Type (circle one): / Additional Data: x
. I Neighborhood: Ees IDEAST 14 {
e Duplex side-by-side i Building square footage:__ 414 §
e Duplex up and down . Lot square footage: __ 0.2 / A<
e Multi-family units Date Built: 192 0 i
e Commercial ' Date it became vacant: _W w p-ar0wr
* Mixed Use commercial/residential ! On historic registry list? Y / N
e Vacantlot | Active building permit? Y /@& !
e Other (sgecify) Construction in progress? Y /® N
W e mme wme e S e e e e e e S e s P
STRUCTURE CONDITIONS CHECKLIST
Building Frame/Structure: Windows/Doors:
___No problems __No problems
_ Minor: Building is not leaning, but foundation is in — Minor: Window frames or sills need restoring, or
need of minor repairs. Wall structure (such as wood paint is peeling.
s:t}ds) exposed but undamaged. ~ Major: Windows missing, missing panes, wood
V_Major: The building is not straight - leans or tilts. sashes are rotting to pieces; doors missing or rotted.
The foundation is in need of major repair or is
missing a lot of materials. Wall structure (such as Siding/Veneer/Paint:
wood studs) expcsed and damaged or deteriorated. __No problems
__ Minor: Some peeling or cracking paint; brick
Roof/Chimney/Gutters: mortar needs repointing but intact.
__No problems ajor: Building missing many bricks; significant
__ Minor: Minor deterioration; Improper roof repair; amount of siding is deteriorated or falling off.
Some mortar missing from chimney; gutters in need
of repair. Porch/Entrance Overhang:
Major: A lot of deterioration, missing material, __No problems
holes in roof, or sagging roof. Significant mortar or __ Minor: Minor separation of porch / overhang from
bricks missing from chimney or chimney is leaning. building; porch / overhang sagging; paint needed.
vV Major: Significant deterioration; steps missing;
supports rotted or failing; partial collapse.
Definiti r iti ircl
Good: The building looks structurally sound and rating.

- well maintained. It needs no more than two minor Poor: The building may not be structurally sound,
repairs. It is not leaning or tilted and the foundation and needs two or more major repairs. The building
is in good shape. The building may need some may have broken windows or the porch may look like
general maintenance, such as painting. it is falling off the structure. Major repairs need to be

made for this building to be safe, adequate housing.
Fair: The building is structurally sound, and may
need three or more minor repairs, but no more Should be demolished: This building is not
than one major repair. The building could be structurally sound and should not be lived in. It may

rehabilitated fairly inexpensively to improve its have fire damage or it may be leaning.
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DEFINITIONS OF VACANT LOT CONDITIONS (real all then circle one): p/ 4

Good: Vacant lo: is regularly maintained; no Poor: Vacant lot has high grass or updesired shrubs.
significant dangers to the public. No debris or trash. Rarely if ever maintained; Significant trash and

debris in piles; Debris or other site elements create
Fair: Vacant lot :s sometimes under maintained; significant danger for trespassers.

Minor scattered debris such as bricks or large rock.

Owner Name_Legn . AMIERS o O HE‘I/Z,(; c/o Eanroy Hammack
Address 21¢0q OM® puver RD APT 2 ,AMAS0w UN 28520
Phone_J° ¥-377-3¢3v - Email___&/#-

,‘ﬁ* LM = Rl b d o = Ea s R Rk R A A Rl e E e e Nasn L E==1 L i = \
- ~
#  VACANT BUILDING INDICATORS
4 The following are indicators of whether or not a property is occupied. A vacant lot \
7 is easy to judge, but buildings may have occupants despite the presence of more \
| than one indicator. The more indicators there are, the more likely it is that the \

i building is not occupied. Circle each indicator that applies.

1. There is a posted notice on the door or windows of the building. |
Note: Ao A i
2. The building is boarded up. Note if one or more floors are boarded up.
Note: VT LBoppved  yp

3. Yard maintenance has been severely neglected.
Note: NES TRAIN ~ pher) oerdd
/’

GEE s San Gew GSx oS mEY  Gew  eme swm

4. Excessive mail is piling up at the doorstep or mailbox. |
Note: ~/ A !
5. “For Sale” signs may be a sign that a property is unoccupied. Be vigilant about i
! property auctions. i
! Note: p/A [

6. The building is missing key structural components such as doors and windows.
Note: mueniple  STcaast— Tss D oot Puaariime

m,._e<
[ T

7. The building is burned out or shows significant deterioration. Major parts may be
exposed to the elements.

Note:  of€) Poor  Rreokt™) towoswms | P, L papn e Counipt

8. The building has been significantly vandalized.
Note: [pasjenaows

wmy eme mms me  ams

=—
Ty

9. Note here any additional factors: J

-
-

T mm mm ane mE e SN e Gas G oah Iy CEY MO MU WS GO Gue G e cer ey ame e S
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) LEASE AGREEMENT 3
This Lease Agreement (“Agreement”) is made and entered into this on
Scpk_ml.« _Hﬁ.,m:;i. between the Mason County West Virginia Commission, a political
subdivision of the State of West Virginia (“County”), and the Town of New Haven, West Virginia, a
municipal corporation in Mason County organized under the laws of the State of West Virginia
(“Town").
' .

The County and the Town may be referred to collectively as the “Parties” and individually as a
“Party.”
1. GRANT OF LEASE
The County leases to the Town the following property:

1. Legal Description: 17.6 AcresORB

2. Parcel ID: 26-05-0147-0134-0002

3 3. Deed Book and Page: 262/ 703

At the time of this Agreement, the property primarily consists of two baseball/softball fields and a
horse ring.

For more details, go to: https://mapwv.gov/Assessment/Detail/2PID=26050147013400020000

2. TERM OF LEASE

The term of this Lease shall commence on October 1, 2025, and end on October 1, 2026, a one-
year term.

The Town shall have the unilateral and exclusive right to renew this Lease at the conclusion of each
Term for successive one (1) year renewal periods (each, a “Renewal Term”), on the same terms and
conditions set forth herein. This right shall be automatic and self-executing unless the County
shows that renewal would cause the County undue hardship as determined by a court of competent
junisdiction.

If the County intends to object to renewal due to undue hardshlip, It must deliver written notice of
termination to the Town no later than sixty (60) days prior to the applicable renewal date. Upon
receipt of such notice, the Town shall have seven (7) days to deliver written notice exercising its right
to renew and rebutting the County’s claim of undue hardship. If such notice is timely delivered by
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the Town, the Lease shall renew notwithstanding the County’s objection, unless a court of
competent jurisdiction finds undue hardship. See also Section 8 (Improvements) for terms
regarding improvements in the event of a non-renewal.

Notwithstanding the renewal provisions, the Parties may modify the terms and conditions of the
Lease, in writing and by mutual agreement, at any time during the leasehold period.’

3. RENT

The consideration for this Agreement is as follows:
1. The Town shall pay the County $1.00 per year on October 1;

2. The Town shall maintain the property in compliance with relevant state and local statutes
and ordinances, e.g., mowing and keeping the property safe from defects; and

3. The Town shall use the property for a beneficial public purpose.?

4. USE OF PREMISES

The Premises shall be used for a beneficial public purpose. Examples include, but are not limited
to, government and administrative services, emergency and public safety, education and
community engagement, recreation and public health, and infrastructure and utilities.

5. MAINTENANCE AND UTILITIES

The Town shall be responsible for structural maintenance, routine upkeep, and all utilities that are
\nstalled on the property, including any current or future improvements made by the Town.

6. IMPROVEMENTS

* Pursuant to W. Va. Code § 8-12-18, a lease period cannot exceed 50 years.

- Specific statutory text from W. Va. Code § 8 12 18(a) that supports the principle that a municipality may lease property to another
government entity for an adequate consideration and for a public purpose, even if the property’s current market value is not the
controlling factor:

“Lvery municipality ... 1s authorized to sell, leasc as lessor, o dispose of any of its real or personal property ... to
the United States of America ... of to the state or any agency or instrumentality thereof, for a public purpose for
an adequate consideration, without considering alone the present commercial or market value of such
pronerty”
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The Town May instal|

. any improy
"cgulations. Provements to the property consistent with

applicable laws anc
It the County (1)

shows undye [

e burden (determined by a court of competent jurisdiction), (

oenef e Coumy th.en N retakes the Property with the intent to use or sell the prope

ot the tirta b , e County must Pay the Town the value of the improvements ¢
o1 the Lease termination. For example :

terminated the Lease, then r ’

terminates the Le :
rty to

alculated
t if the County showed undue hardship and
etook the property to use in the Same or similar manner most recent!

nty shall '
| é Pay the Town the walue of the improvements. However, if th

€

7. ASSIGNMENT AND SUBLETTING

If the Town assigns or subleases the property,

. it must comply with all applicable requirements,
ncluding the provisions of W. Va. Code § 8-12-1

8 (public notice and hearings).

8. INSURANCE

The Town shall maintain general liability insurance with limits not less than $1,000,000 per
occurrence and $2,000,000 aggregate to cover the insured property or any activities by the Town or

a sub-lessee. The Town shall take all necessary steps to assure that the property and activities
occurring on the property are insured pursuant to W. Va. Code § 29-1 2A3

9. INDEMNIFICATION

The Town agrees to indemnify, hold harmless, and defend the County, its officers, agents, and
employees from and against any and all losses, damages, injuries, liabilities, and claims, including

‘ Tne relevant language from W. Va. Code § 29 12A 16(a):

“A poliical subdivision may use public funds to secure insurance with respect to its potential liability and that ot
its employees for damages in civil actions for injury, death or loss to persons or property allegedly caused by an
act or omission of the political subdivision or any of its employees, including insurance coverage procured
through the State Board of Risk and Insurance Management. The insurance may be at the limits for the

circumstances, and subject to the terms and conditions that are determined by the political subdivision in its
discretion.”

The relevant language from W. Va. Code § 29-12A-16(b): “Any political subdivision may establish and maintain a self-insurance
program... or any group of two or more political subdivisions may establish and maintain a self-insurance pool...”
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claims for personal injury, death, or damage to personal property or profits, however allegedly

caused, resulting directly or indirectly from, or arising out of, the Town’s use or operation of the
property.

10. ENTRY AND INSPECTION

The Town shall permit access to the property or any part §o the County and its employees, agents,
and representatives. The access shall be afforded at all reasonable times for the purpose of

inspecting the property to assure activity on the property does not violate any applicable laws or
rcgulations.

11. LIENS

The Town shall not permit any lien or other claim or demand to be enforced against the property due
to the Town'’s use of the property. The Town agrees to immediately notify the County of any notice of
lien, claim, or demand. Mechanics’ liens or other claims that affect or may affect the County’s title
that are caused by acts or omissions of the Town and that are not removed or corrected, or are not

corrected as soon as reasonably practicable, shall constitute a default and shall entitle the County
to terminate this Agreement upon ten (10) days’ written notice.

12. TERMINATION

Either Party may deliver written notice of termination no later than sixty (60) days prior to the end of
the applicable renewal date. If the County delivers a notice of termination to the Town, the

provisions of Section 2 (Term of Lease) are triggered with respect to automatic renewal.

13. DEFAULT

In the event rent payments are not paid on time, or the property is used or permitted to be used

contrary to the provisions of this Agreement, the County may retake the property and hold the Town
liable for any damages or losses which may arise from the default.

If any Party defaults in the performance of any of its obligations under this Agreement, the non-
defaulting Party shall notify the defaulting Party of the default, and the defaulting Party shall have
thirty (30) days after receiving such notice to cure the default. If the defaulting Party is not
reasonably able to cure the default within a thirty (30) day period, the defaulting Party shall have an

. additional reasonable period of time to cure the default as long as the defaulting Party commences
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the cure within the thirty (30) day period and thereafter diligently pursues the cure to completion. In
the évent of a default by the defaulting Party which is not cured after notice and within the
applicable cure period, the non-defaulting Party shall be entitled to exercise all remedies at law and
In equity.

14. WAIVER

Itis agreed that the waiving of any of the terms of this Agrgement by either Party shall be limited to
the particular term and shall not be deemed to waive any other provisions in the Agreement.

15. GOVERNING LAW

This Lease shall be governed by the laws of the State of West Virginia.

16. ENTIRE AGREEMENT

This Agreement contains the entire understanding of the Parties and may only be amended in
writing signed by both Parties.

The Parties have executed this Lease Agreement as of the date first above written.

COUNTY: Mason County Commission TOWN: Town of New Haven, West Virginia
/
Signature: Signature:
T, '&otimaidion erc?m# Title: MQBIN
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Commission Meeting September 4, 2025

ESTATE APPOINTMENTS
BRIELLE PERRY RIMMEY
RANDALL GLEN CHAPMAN
BONNIE K THOMAS

FINAL SETTLEMENT
RAY EMMONS EADS

AFFIDAVIT AND WAIVER OF FINAL SETTLMENT
LOIS IRENE GIBSON

KARL A KEBLER JR .
ELIZABETH A THOMAS

FIDUCIARY COMMISSIONER ORDER
DIANE ELIZABETH EPLING
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Upon motion by Handley and unanimous agreement, this meeting was

RICK HANDLEY, PRESIDENT

adjourned.

SAM NIBERT, COMMISSIONER

e

CHRIS JOHNSON, COMMISSIONER

Wl

DIANA N. CROMLI?@LERK




